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FEOEFZED e 7 — F (Francis Hilliard) 12 X D AR S 17z @ H318594E T
Ho1:P Fi, HRRER CRETAEITNO THMORE & Ko7
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DVITUETH > 12V DF D, 7 2V H 2BV TRETAEIHMIE
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(1) 3 William Blackstone, COMMENTATRIES ON THE LAWS OF ENGLAND 117 (1772).

(2) Francis Hilliard, LAW OF TORTS OR PRIVATE WRONGS (1859).

(3) Harvard Law School Association, THE CENTENNIAL HISTORY OF THE HARVARD LAW
SCHOOL, 1817-1917, 29 (1918).

(4) James Barr Ames, A SELECTION OF CASES ON THE LAW OF TORTS (1874).
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R ~NER S Micb I Tl Lo T, BREL L1607V = — L R
AY VLY 7 =V = TR AER S LT, A ¥ Y AREBUF IR
ilzaey - u—2HEIL Lo RhbTHLY, ZolvaTy - u—
. EEOFTHHREODDO L LTHESTLNTT, HLETHZD1
DL LTHRHIRS W0 TH - 7Y, 72 ) SRR TIZ, #1475
V—eavr7r (X4 777-EK) ILRond k5 itv—riEl
FTRMEAIZDH D, KEA FV R LIZRLDHEEEZFL S EHRL Wz,
5THh2Y,

16484E 12 < F F 2 — & v VHIRI T, EREETH 2 [k Bl
#H]] (Book of the General Laws and Liberties) SR & 17z, ZHhid = —
oy NEEE ORI OB TH )| MOMRMIZ IS W THERE OB D

(5) Morris L. Cohen, The Common Law in the American Legal System: The Challenge of
Conceptual Research, 81 1Law LIB. J. 13, 18 (1989).

(6) William B. Stoebuck, Reception of English Common Law in the American Colonies, 10
WM. & MARY L. REV. 393, 420 (1968).

(7) Id at418.

(8) 1Id. at401.

(9) Gunther A. Weiss, The Enchantment of Codification in the Common-Law World, 25
YALE J. INT'L L. 435, 498 (2000).
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TV, ZATERAF) ADaEY - 0—% W53 Z L TEROMER

(10) J. Lyn Entrikin, The Death of Common Law, 42 HARV. J. L. & PUB. PoLY 351, 365-66
(2019).

(11) Jason A. Gillmer, Suing for Freedom: Interracial Sex, Slave Law, and Racial Identity in
the Post-Revolutionary and Antebellum South, 82 N.C. L. REV. 535, 560 (2004).

(12) Entrikin, supra note 10, at 369.

(13) Ford W. Hall, The Common Law: An Account of Its Reception in the United States, 4
VAND. L. REV. 791, 799 (1951).

(14) Entrikin, supra note 10, at 373-74.

(15) Note, Colonial Courts and Secured Credit: Early American Commercial Litigation and
Shay’s Rebellion, 108 YALE L. J. 2413 (1999).

(16) James R. Maxeiner, Costs of No Codes, 31 Miss. C. L. REv. 363, 375 (2013).
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TAY AR TIEIGRH L WO B EER S, PEHaTHIELTW
7299, RO HHIBIERTH D, D AREA XY R LIXR L 0 HES
MDD TRLED» 712 20 XD WIRTLOHERI T4 7o 1%, HiFH
BRI D 2 RKEICEMOE DO Z L3 ko2, 2 eis
MR, AR A AR RS A WIRIE R L, AT
B EOXRE B LY, AREBEEERLES T, 4 XY X LIZER
LERNEETH D, AREEECTE, a3y - u—2ERWIZHEHEYT 2
EERFELTOE Lo 05% ) FHIIMEHIFR L @IS X)) 20aE
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LRBFATAEDEMTA XY A0 MRS NTOTH 2%, RIETAER
gy - u—TCRHZ, MEEFITLDINEE SN2 L0, FHE
i (half-truth) T» - 7: %, EERIZIZ. 2 REAKE20THHRIZ 7% 2 & CREIT S

(17) Hall, supra note 13, at 797.

(18) Carl A. Pierce, The Law in America, 42 TENN. L. REV. 615, 621 (1975).

(19) Lawrence M. Friedman, LAW IN AMERICA: A SHORT HISTORY 31-32 (2002).

(20) Id. at 32.

(21) Id

(22) Id.

(23)  Entrikin, supra note 10, at 374.

(24) FHRL7z& DIz, ISHRHO S b4 ORERM TR, A FVADaEy u—%
MZLZACEIEEL 22 B8ONENRLEINTWT, L) DIFRVERETTbR
12OBITI2EDF Y R+ Hu 7 4 FRRHL, 171640 ) — A« hu 7 4 FHRHT
5, See, Hall, supra note 13, at 796 n.22.

(25) John C. P. Goldberg, Ten Half-Truths About Tort Law, 42 VAL. U. L. REV. 1221, 1271
(2008).

(26) Id. at 1276.
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BEHUI CH IR D OFFETCOERIHL BRI TE), 2
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XYV ACTHEPHE R T L ho L REBOF X, (EBH THEL L EE
LI o2 ZOZ LRI, AXVADIEY - 0 —lFHLD
FHELICL o TRAMTH o Telc D, 7 A ) R OFH THRHI & 13 %
Lhdol, LrL, BETRTORELST I v 7 X b+ v OBIERE
(Commentaries on the Laws of England) ##tA CW7:7:®, 2€¥ « 0 —
T U Te 3o TR IIREE IS 7 X ) A ITHIRATE D TH 2, 2%
D, TEY - u— TN U CHUIBIIEE 2R LIRS s s 2 L
2272 TH D,

@7) 20MEACHIEHIC T D . HE K ERE LM TR L 7o, TR aE Y -
0 —TH 2 NETREEIUETEIES 2&E T o 72, T THttERE o 7 2
Y MBI B ARET R TREGR#56% 2 551H (2020) & B,

(28) William E. Nelson, AMERICANIZATION OF THE COMMON LAW: THE IMPACT OF LEGAL
CHANGE ON MASSACHUSETTS SOCIETY 1760-1830, 33 (1975).

(29) Id. at 36.

(30) Cristina Carmody Tilley, Tort Law inside Out, 126 Yale L. J. 1320, 1366 (2017).

(31) BrianJ. Moline, Early American Legal Education, 42 WASHBURN L.J. 775, 785 (2004).

(32) Harry W. Jones, Our Uncommon Common Law, 42 TENN. L. REV. 443, 453 (1975).
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BEERICHAIEICBR S Nl FEIL MEILL I ARETROFER
DB o1z, B 1 BRI (assault) D FEE T, FE 124 HEERE
DHLTERDIZDDTH %, BITAED Y U R « hu T4 FINEIEEEFRH
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A - a7 A FINEELGREHFT O co Mo h X iz, a® Y
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HEOHICH O 2 1TSS TV v — v, 2DV 2BEND S D
EYHEFOH WL LITBATUERNERAIZELT 522 L2 Mo TwR
BERERAZT L L Lo BT THE, LD THLY,

RNEGTRIEZAFY Z0aEy » u—THEL, MIZMHOHIMNHERIZ
XDEE LTRIARL AT, ZAIZXDEMTIEIEY - 0 — %R

(33) 11S.C.L. (2 Nott & McC.) 85 (1819).
(34) Id. at 87.

(35) 11S.C.L. (2 Nott. & McC.) 338 (1820).
(36) Id. at 338-39

(37)  Id. at 340.

(38) 21 Mass. (4 Pick.) 216, 226 (1826).
(39) Id. at 226.

(40) Id. at 227.



TRV BB B ARETRIEOWH () 53

LT A RETEOHIKI R TREIZ oD TH B, F T2 HUIIZIRE L T
SN HHIAOEE b BRI Tz, ZOMR, MEHTIcaey s o—0
B EMOER & L e RETAEORBELIERL NTOTH W,

Z FXUIBEUAEOHFIDZEE - 1840F K F TORIR —

7 A HTIRIT8IFELIEE, AREFEEVEREBNZIERT 24 0
HEEEHIE L. KL 2 0 OFERNTES W TTBINIZSZ K ORI %8
BLT, F7ERERRIE. AEGRIE LML L 72, 1803412V V7
FETIVAIDERNLIZZEIZXD, T AY D IZEROIEKITHELET 2
T LTk oz, 18124F DRI ZRITIE. BABHEE X I v v v I
FEIZHoleA T4 7 vEAEHIZH#EL UL, 18304FER121E. AREBUN X
BRI ICEE L T\ A v 7o 7 Vil & s LA~ RE B s ¢
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(common carrier) 23 FE L7z, ANFEREAN L 13, —EDOXEIZBWTEE
T AR OER L HE S22 ETH Y, KL REMEE DD
T, . MREEB LT L 28] 2 5 0HIRAIER NI L’
WL AIEERE NI AL ORI 7D, A XV ADIEY - 0—T

(41) Victor E. Schwartz, Mark A. Behrens & Mark D. Taylor, Illinois Tort Law: A Rich
History of Cooperation and Respect Between the Courts and the Legislature, 28 1.0Y. U.
CHI. L. J. 745, 746-47 (1997).

(42) Alexander v. Greene, 7 Hill 533, 544 (N.Y. 1844).

(43) Fish v. Chapman & Ross, 2 Ga. 349, 353-54 (1847).
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Steam Boat Co. v. BasonT® 2“7, Afhid, ZEEM 235 S W< & 0 ERL
72 1z ORE DR HMMEITTRAUAS . B ITHEE 52 LHETHo 12,
RHEPIL, EHEREHIATBCTH SO &b, HIMIT X 2EE Y FE
BEZOMIEO T TITbNT WS LR~ ZEAHMEREE ITEEIIN S

FEIHE 2 A bR T D TH o 12, & HITI8BIEITIE, F VR - Hu T
A F MR EAIPT (Court of Appeals of Law of South Carolina) )it T» %
Patton v. Magrath®” T, ZEXHFTEE SAMEENITHE LT 201220 T
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(44)  Stephen B. Young, Reconceptualizing Accountability in the Early Nineteenth Century:
How the Tort of Negligence Appeared, 21 CONN. L. REV. 197, 219 n.129 (1989).

(45) Edward A. Adler, Business Jurisprudence, 28 HARV. L. REV. 135, 147 n.31 (1914).

(46) Nugent v. Smith, 1 C.PD. 19, 27 (1875).

(47) 16 S.C.L. (Harp.) 262 (1824).

(48) Id. at 265.

(49) Id. at 266.

(50) 23S.C.L. (Dud.) 159 (1838).

(51) Id. at163.
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(52) Charleston & Columbia Steam Boat Co., 16 S.C.L. (Harp.) at 264.

(563) Gary T. Schwartz, The Character of Early American Tort Law, 36 UCLA L. REV. 641,
651 (1989).

(54) 23S.C.L. (Dud.) 135 (1838).

(55) Id. at 136.

(56) Id. at141.
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(57)  Schwartz, supra note 53, at 648.

(58) 1S. Kyd, A TREATIES ON THE LAW OF CORPORATIONS 223 (1793); 1 J. Chitty, TREATIES
ON PLEADINGS 65-66 (1809).

(59) FEOWE XTI WEALTNE T 27:0ITERITH L 2HREEKT 5, Black
Law Dictionary 11th ed. (2019).

(60) B2OTRHILEPIIBETDH 52 LFERT 24 REE%T 5, Black Law
Dictionary 11th ed. (2019).

(61) 3 W. Blackstone, COMMENTARIES ON THE LAW OF ENGLAND 13th ed. 159-160 (1800).

(62) Kyd, supra note 58, at 223.

(63) Id. at 225.

(64) Id. at223.

(65) 3U.S. (Dall.) 496 (1799).



TRV BB B ARETRIEOWH () 57

HFF & L TEB AT IS 52552 (indebitatus assumpsit) “® # 2 C
SV EHR LT, SIEMEA & Rk AR T (moral obligation) % b
O, WHERILX2ERETROFEMELBRINLTWE &b, ZRORHE
VIRHITELNE L LZ N THE T, Z LT, FEHTL 1 0HEEE
BIDOTHNFE, KETII L 225 SR LIATRFRAIKT LT
ZEREIRETH B EBRTDTHBY,

L2 L. 18134F 1z & R [E 5 = B HI T 1 Bank of Columbia v. Patterson’s
Adm'r™ T, EHAMTISIZFATREEHZ L 2 LM TS 2 LHRL
T2o AHRIZ, T T RADEBPIT O 72 OWAE D17 o 148 B X UFRYE
iz X DR S N LifT WHE OBUBINE 23 & 22 Iz Ak ORI R
LIZFIEHTH D, LRI RTOBG 2D 720, KT 28F 2
BHERFCE 2 LHWTL 70 TH 57V, 17994E O Breckbil IR I 351 T4kt
ICERORERE T REI T E LWV E WS HHTREOREEZRDO TV LD o1
DL, EOLRFEERTH2IEANE L TR EMEST VL7226 TH
%, —}C. Bank of ColumbiatlIRIZIEAMGITE R L Lo 7o, HHHE
DEBEPITLTE D EBIT X 2R AR 2R T 2 e o2t
DEMEZAD LHKILT:OTD 5,

SEHOTREITABELE KD ERIZOWTIE, 18IFEDRY Y VN
] 5t T 2 FITH) 3 @ Chestnut Hill & Spring House Turnpike Co. v. Rutter'™
BH D, AMx. BEHERRE I 54 (turnpike company) D HE ©

(66) ZEKIFFAN T D 2 51 %7 (assumpsit) D—2> DIEREIZF Y T %, & 8&HAH D
FIEZFRL T, ZORBRMBENVRE LTHEENZRELIA) LR, o
DBIZIDFIE LT Z £ 2 FRT 2R ANEHE L T %, See, 7 C.J.S. Assumpsit, §
2 general assumpsit and common counts (updated 2021).

(67) Id. at498.

(68)  Id. at 500.

(69) 11U.S. (7 Cranch) 299 (1813).

(70)  Id. at 305.

(71)  Id. at 306.

(72) 4 Serg. & Rawle 6 (1818).
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(73) Id. at18.

(74) Id. at 15.

(75) Id. at17.

(76) 2 Del. (2 Harr.) 67 (1836).

(77) Id. at 70.

(78) Beaulieu v. Finglam, (1401) Y.B. Pas. 2 Hen. IV pl. 6, fo. 18; reproduced in J.H. Baker,
BAKER AND MILSOM SOURCES OF ENGLISH LEGAL HISTORY, 2nd ed. 610-11 (2010).

(79) Warren Swain, A Historical Examination of Vicarious Liability: a “Veritable Upas
Tree”?, C.L.J., 78(3), 640, 643 (2019).
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